" RULE:MAKING'ORDER

CR-103- (June 2004) —
(Implements RCW 34.05. 360) '

Agency:

Insurance Commissioner

X Permanent Rule
.[].Emergency Rule.

Effective date of rule:
- . Permanent Rules
X 31 days after filing.

[J Other (specify)

(If less than 31 days after filing, a

: Effectlve date of rule:

Emergency Rules

1O Immediately upon, fling. ' »_
1 O 'Later (specify) ‘ STy

specrflc finding under RCW 34.05.380(3) is required and should be stated below)

Any other findings-required by other provisions of law as precondltlon to adoptlon or‘effectiveness of rule?
[JYes . XNo .. . IfYes, explain: g . :

SN TR

Purpose: The purpose of thls rule-making is to ehmlnate the two-denial requurement in the deﬂmtron of apphcant” because it

is now an unnecessary, burdensome, and inappropriate eligibility requirement. This rulemaking is the result of a petition from.

the administrator of the United States Longshore and Harbor Workers (USL&H) Plan.

Insurance Commissioner Matter No. R 2006-09

Citation of existing rules affected by thls order
Repealed: ;
Amended:
Suspended:

‘WAC 2 284 22 2-050 .

Statutory authority for adopt:on RCW 48 02.060 and 48.22. 070

Other authority :

PERMANENT RULE ONLY (Including Expedited Rule Making)
Adopted under notice filed as WSR 06-19-104 on 9/20/06.
Describe any changes other than editing from proposed to adopted versnon

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
Name: phone ()
Address: fax ()

.EMERGENCY RULE ONLY

Under RCW-34.05.350 the agency for good cause finds: .

[l Thatimmediate adoption, amendment, or repeal of a rule is necessary for the preservatlon of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunlty to
comment upon adoption of a permanent rule would be contrary to the public interest.

[] That state or federal law or federal rule or a federal deadline for state recelpt of federal funds requlres
immediate adoption of a rule. . ,

Reasons for thls’.ﬁndlng:t

Date adopted: November 29, 2006 \ CODECODEREVISERYSE ONLY
STATE OFF\i/l\-/é\BHlNGTON

NAME (TYPE OR PRINT)

Mike Kreidler
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Note: Ifany catégory is left blank, it will be calculated as zero.
No descriptive text.

- Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: - New _ Amended : Repealed
Federal rules or standards: New Amended ' Repealed
 Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended ) Repealed

‘The number of sections adopted in the agency’s own initiative:

New  Amended 1 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended .- . - Repeaied o
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended _ Repealed
Other alternative rule making: New Amended Repealed




AMENDATORY SECTION (Amending’ Matter-No. R 2001-10, filed 1/13/03,
effective 2/13/03) AT SRR S .oa ,

WAC 284-22-050 Definitioms.: (1) "Administratoxr! means:any
organization designated by the assigned risk plan and approved by
the  commigsiorier to provide administrative support for the plan.
Such support shall be defined by the governing committee inits
operating plan. - It may include, but is not limited'to, acceptance;
processing, ~and -distribution:- of incoming -applications to. .the:

ServiCiﬂg*carrier(s), collection of andsraccounting for :premium
income, determination of assigned risk planreserves, investment.-of:
assigned xisk plan assets, collection of statistical..data,

actuarial assistance for zrate making, development of policy
contracts, and auditing the activities of servicing carrier(s) to
ensure that the assigned risk plan's rules “are being applied
properly. . '

(2) "Applicant" means an employer, seeking coverage from the
assigned risk plan, who has, in good faith, ((sought)) been unable
to purchase United States Longshore and Harbor Workers'
Compengation Act coverage from ((et—teast—two—of—tire)) authorized
insurers writing such coverage in Washington ( (and—ires—been
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coverage) ) . "Applicant" does not include employers seeking

coverage through the plan solely because of the lack of
availability of maritime employers' liability coverage.

(3) "Authorized insurer" means any insurance company licensed
to write workers' compensation insurance on a direct basis in this
state.

(4) "Commissioner" means the commissioner of insurance of the
state of Washington. '

(5) "Governing committee" means the committee responsible for
administering the assigned risk plan. It shall consist of thirteen .
members, who shall be appointed by the commissioner. The director
of the department of labor and industries shall be one member. The
remaining members shall be selected to insure equal representation
of each of the following interest groups; authorized insurers
writing primary or excess workers' compensation insurance,
insurance producers, organized labor, and maritime employers.

(6) "Maritime employekrs' 1liability" means that liability
imposed by 46 U.S.C. 688 (the Jones Act) and general maritime law
for bodily injury including death of a master or member of the crew
of any vessel.

(7) "Servicing carrier" means any authorized insurer
designated by the assigned risk plan and approved by the
commissioner and the United States Department of Labor to issue
workers' compensation policies. It shall issue policies on behalf
of the assigned risk plan, provide safety engineering, handle
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premium deposits.

claims incdurred by those covered by the assigned risk plan, provide
premium audits, perform underwriting functions, and perform other
duties as defined by the governing committee in its operating
procedures.

(8) "State industrial insurance fund" means that entity
defined din RCW 51.08.175 which prov1des primary workers'
compensation insurance on a direct basis in this state.

(9) "United States longshore and harbor workers' compensation
coverage" means that workers' compensation coverage required of
employers by the United States Longshore and Harbor Workers!'
Compensation Act, 33 U.S.C. Secs. 901 through 950. It 1is
hereinafter referred to as USL&H coverage.

(10) "Written premium" means gross direct premiums (excluding
premiums on risks written ceded to the assigned risk plan), within
the state of Washington, charged during the first preceding
calendar year with respect to United States Longshore and Harbor
Workers' insurance, less return premiums, dividends paid or
credited to policyholders, or the unused or unabsorbed portions of
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